
Preface

The importance of real estate to the U.S. economy can be recognized by the fact that
property is often the single largest component of an individual’s wealth. As a result,
students should be familiar with a basic understanding of real property laws and their
related rules and regulations. Understanding the nature of these interests is the subject
of our study.

For the Second Edition of Contemporary Real Estate, we spent considerable time
trimming material, summarizing concepts, and adding almost 50 new charts, figures,
forms, and exhibits to enhance student learning. Three additional chapters were added
by separating concepts discussed in existing chapters to make transitions among con-
cepts easier to understand. In this edition, we added a chapter on environmental law to
discuss those environmental issues that are frequently encountered in real estate
transactions.

As both instructors and practicing attorneys, we know that students want to focus
on the practical applications of the material. It is our goal that this text will allow
students to recognize potential issues, the competing arguments, and pose fair and
equitable solutions to them. We welcome your suggestions to continuously improve
this text.

xxxiii





Organization of the Text

This book is written with the student in mind. We have tried to keep legal theory to a
minimum and instead introduce the practical applications of concepts in a logical
manner. Court cases were carefully screened and concisely edited in a student-friendly
manner. To allow the student to grasp the essence of the rules, we have provided many
examples that are specially formatted in the text. In addition, a substantial number of
the most meaningful terms are defined in chapter margin notes and in a comprehensive
glossary at the end of the text.

While the instructor has many choices for their real estate or real property text-
book, we believe this text takes a contemporary approach to current real property issues.
While all of the traditional topics in a real estate law course are covered, we also include
a chapter devoted to defaults, workouts, and foreclosures and a chapter on bankruptcy-
related real estate issues. Other unique chapter topics include insuring real property and
construction law. In other chapters we discuss construction contracts, defective con-
struction, and mechanic’s liens.

The structure of each chapter supports the design of this text. Learning objectives of
the most important concepts introduce the subject matter of each chapter. An outline of
the significant topics to be discussed follows. Then, an opening scenario invites students
to consider how a problem might be solved. This opening prompt is meant to engage
the students during the instructor’s introduction of chapter material. A summary of
terms and concepts keyed to the pages upon which they appear in the text follows.
Chapters conclude with a chapter summary and case problems and assignments for
discussion or assessment.

The authors’ focus on ethics is an important element of this book. Ethical questions
are presented with each case and in a variety of boxes throughout the text. Acting upon
the challenge to do what is ‘‘right’’ rather than merely what is ‘‘permitted’’ is the
character of a great person. We encourage students to make ethical choices in their
approach to resolving real estate disputes.

Chapters are structured into four learning units. The first unit begins with real
property interests, and six chapters help introduce the student to real property.
Students learn the basic rights and interests constituting real property, how they can
be possessed, and how those interests may be described.

In the next five chapters, students become familiar with how real estate is pur-
chased, financed, and conveyed. We begin with the law of agency involving real estate
professionals. Students will learn how real property is acquired and the elements neces-
sary for an enforceable purchase contract. The legal effects of many of these provisions
are carefully explained so that the purchase contract is more readily understood. After
that, the student learns how property is valued and financed. The next chapter discusses
the different types of deeds, how title is taken to real property, and the closing of a real
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estate transaction. Once title is taken to real property, a discussion of mortgage defaults,
workouts, and foreclosures by a lender is presented.

The next section discusses how real property is owned, operated, insured, and
transferred by operation of law, gift, and upon death. The different types of real prop-
erty ownership begin this part of the book, followed by the different types of multiunit
dwellings, including condominiums and cooperatives. Residential and commercial
leases and landlord tenant laws are then covered. The types and forms of real property
insurance necessary for the use and financing of property is the subject of another
chapter. Next, how property is transferred by adverse possession, eminent domain,
and gift and then how property is transferred after death through intestate succession,
wills, trusts, and probate is discussed.

The last section of the book covers special real estate concepts. Real estate taxation,
land use, and zoning, are covered in the first two chapters, followed by construction law
and mechanic’s liens. We proceed to address the significant bankruptcy aspects
involved in real estate transactions and financing and then conclude with a chapter
on environmental law in real estate transactions.
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